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Abstract:

Organisations and communities that have a high turnover of people flowing inwards and
outwards, it is proposed, can be seen as transient knowledge communities. In these social
contexts, the collective stock of embodied knowledge is constantly changing, which raises issues
for politicians, employers, employees and consumers in relation to how individuals’ competencies
should be developed and how the collective stock of knowledge can best be maintained.

In this paper we consider the careers of a group of junior knowledge workers working in
a large law firm. We conceptualise their professional competence and competence development
through an existential ontological conceptualisation using a qualitative interpretive research
methodology. We report the findings from interviews with lawyers in the Planning and
Environment area of specialisation concentrating on employees’ perspectives.

Our interpretation of these research studies is that competence development requires
successful identification of viable and relatively enduring expertise. Moreover, competent
performance in current work practices and high performance is likely to include frequent
maintenance and search for comparatively unique occupational or task-based niches. Such niches
for competence and development are resource rich environments possessing, for varying periods
of time, internal and external labour market value.

We conclude that policy makers, practitioners, and academic researchers all have roles to
play in assisting people to reflect on their existing expertise, assess current work practices, and

develop and pursue strategies for career and competence development.
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Competence Development and Participation in Transient

Knowledge Communities

The Research Problem and Review of the Literature

DIV RI HLQJ
This paper considers competences and competence development from an ontological perspective
seeing them as ‘ways of being’. An interpretive approach is adopted drawing on the qualitative
and phenomenological fields of research where an individual’s competence may be seen as related
to a particular self-understanding (Sandberg and Targama, 2007). It is proposed that competence
is based within an ontological orientation and involved way of being that is integrated with a
specific sense of self (Sandberg and Pinnington, 2009). While individuals will experience different
existential opportunities and constraints during the course of their lives, existential choices have

to be made. Thus, although people will often encounter and indeed enact multiple and conflicting



identities, there are always physical, technical and social demands on the identities adopted
encouraging them to make choices either to continue on in the same way or to change (Kamoche
and Cunha, 2001; Pinnington, Morris and Pinnington, 2003). The core concept of competence in
the research reported in this paper is that the existential meaning of ways of being distinguishes
and integrates the individual’s understanding of self, work, other people and tools/things into

distinct forms of competence in work performance.
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Figure 1. Professional competence as ways of being

(Source: Sandberg and Pinnington, 2009, Figure 1 page 25, Journal of Management Studies, Blackwell
Publishing Ltd)

T UDQVLHQW . QRZOHGJH &RPPXQLWLHYV
Professional service firms in the traditional liberal professions of law, accounting and architecture
have established institutional processes for governance of the employee resource flows of newly
recruited trainees and practicing professionals (Morris and Pinnington, 1998; Tolbert and Stern,
1991). In the case of law, the achievement of professional competence and maintenance of
standards has been monitored and evaluated by different external organisations including higher
education institutions, independent law schools and professional associations and institutes
(Drolshammer and Pfeifer, 2001)

The existence of transient knowledge is common place to all social groups and societies

since it arises as part of the human condition of life and death. The concept of transient

knowledge communities is based on the comparative stability of the collective stock of



knowledge. When knowledge is rapidly changing, for instance, due to high rates of flow of
embodied knowledge moving in and out of the community, then a transient knowledge
community is likely to emerge. Such communities will often exist in contexts where there is an
available supply of people for work and a regular turnover of employees engaged in its execution.
These work environments are characterised by unstable employee tenure and changes over time
in individual and collective competences. The conditions apply to all high employee turnover
industries and in the legal professions have become more characteristic since the growth of the
large law firm (Galanter and Palay, 1991) and as a result of structural change towards greater
polarisation of the workforce and a stronger emphasis on internal labour markets and governance
systems (Ackroyd and Muzio, 2008; Heinz, Nelson, Sandefur, and Laumann, 2005).

Transient work communities have become more common in postmodern knowledge
economies with the rise of the consultancy and business professions (Reed, 1986) and may also
arise in response to increasing client demand for greater profitability, flexibility and innovation in
organisational processes and professional services (Anand, Gardner and Morris, 2007). An
individual’s competence depends upon gaining and maintaining access to the social and technical
activities of work and significantly to their organisations of employment (Ackroyd, 1996). This
access can be harder to sustain for people whose long-term work tenure or subcontract status is
uncertain or is compromised for whatever reasons by negative perceptions and attributions made
by others engaged in the work’s activities. Consequently, if people want to remain employed in
these transient and often competitive work environments, then they have to make a continual
effort to sustain adequate levels of cooperative participation (Lazega, 2001) in their work

activities and their related knowledge communities.

&DSLWDOV DQG &RPSHWHQFHV LQ /DZ )LUPV
The research reported in the following sections is an interview study of young lawyers in a large
law firm with questions covering their backgrounds, their job, lawyers, effectiveness and
competences. The study was designed to elucidate the extent that their competence and
competence development followed distinct and organised ways of being a lawyer. Our
assumption was that Australian legal practice was changing in a direction similar to the US and
British law firms, and that this included the two recent major transformations of Australian legal
practice away from diverse and independent state-based institutions (Weisbrot, 1990) towards the
national organisation of top law firms followed by their internationalisation and establishment of
offices in East Asia and elsewhere (Pinnington and Gray, 2007).

We were interested at the time in how far this change in the nature of professional and
organisation competence could be understood through various concepts of economic, cultural
(Bourdieu and Wacquant, 1992) and social capital (Nahapiet and Ghoshal, 1998). Social networks
theorists have used the concepts of economic, cultural and social capital as a number of resources
and relations that social actors draw on and encounter as a matter of social existence as well as
being prevalent to relationships at work, including the professions (Suseno, Pinnington, Gardner
and Shulman, 2000). Interpretive sociologists (e.g. Bourdieu et al., 1999) and organisational
theorists have also drawn on a variety of concepts of capital to understand how social actors
conform to and change social institutions and activities (Oakes, Townley and Cooper, 1998). We

decided to concentrate on people in the eatly stages of their careers in a law firm and were



interested in learning more about how different backgrounds and positions in the work place
influenced their understanding of competence and career.

Whether one defines competence from a strategic management level (e.g Prahalad and
Hamel, 1990) or using an industry standards approach (e.g. Hager, Gonczi and Athanasou, 1994)
or in terms of high performance (e.g. Boyatzis, 1982), the way that people at work articulate
competence is often different. The standard academic conceptions of knowledge influenced by
the disciplines of strategic management, learning theory and psychology are meaningtul and have
utility for managers and employees, but even were they have become the norm for articulating
concepts in the field, they often do not reflect accurately what people actually say and do at work.
So, on the one hand frameworks, lists and specifications of competences aggregated to the levels
of the organisation or the person or the work can be useful tools and technologies for
understanding and appropriating knowledge. On the other hand, competence frameworks
possibly have less to offer employers and employees in terms of knowledge creation and
innovation, although they still can play a significant role in the knowledge management of
strategic assets from both an employet’s (e.g. Gardner, Morris and Anand, 2007; McGaughey,
2002) and employee’s perspectives (e.g. Pinnington, Kamoche and Suseno, 2009).

The research was based within a context where competency standards had been
established in 21 professions in Australia with the support of the Commonwealth Department of
Employment Education and Training (Gonczi, 1994; Hager and Gonezi, 1991). Legal
practitioners were familiar with some of these constructs through their firms’ appraisal systems
and having to give responses to lists of Likert-style 1-5 rating items on their knowledge, abilities,
skills and attitudes. Professional standards were also available to legal practitioners through HR
and CPD such as the APLEC & LACC Competencies listing lawyer’s skills and competencies in
law, for example:

X ‘An entry level lawyer should be able to demonstrate oral communication skills, legal
interviewing skills, advocacy skills, negotiation and dispute resolution skills, and letter
writing and legal drafting skills.” (Source: Lawyer’s Skills, APLEC & LACC Competencies,
Draft 3 November 2000, p.20)

X ‘An entry level lawyer who practises in planning and environmental law should be able to
advise clients on the relevant law, generally assist them in the planning process; initiate or
oppose applications in, and obtain and present relevant evidence before appropriate
courts or tribunals; and represent clients in various forums.” (Source: Planning and
Environment Law, APLEC & LACC Competencies, Draft 3 November 2000, p.23)

We therefore anticipated that the research participants would have some ability to enter into a
discourse on their expertise, competencies, and competence development as lawyers. They all had
come across analogous legal and management concepts related to competences as a consequence
of their academic training in law and their current experience of legal procedures. In addition,
they would have some familiarity through their education and career backgrounds with the idea
of competencies as areas of knowledge, abilities, skills and attitudes. Some would also have
practical work experience through previous jobs outside of the legal profession and through their
supervisory and mentoring roles within the profession of subdividing issues into competence
categorties, for example, technical, organisational, communication and attitudes (Hager and

Gonczi, 1994: 9). Further, they all had varying degrees of familiarity with some of the firm’s



policies and practices (e.g. partners and senior associates have signing authority for legal
documents and important letters), some experience of annual performance appraisal,
involvement in daily, weekly and monthly chargeable time recording and fee billing systems, and

at least a cursory knowledge of some of the professional standards, training and CPD documents.

METHOD

Purpose

The purpose of the research reported in this paper is to investigate competence in work viewed
from individual and developmental perspectives. It was an exploratory study based on a small
sample of lawyers selected from one work group based in the Brisbane office of the Planning and
Environment practice for Corrs Chambers Westgarth. The researchers were interested in
different individuals’ perspectives on competence their sense making of their individual
development and evolution of a career in legal practice. The work group was new and in an early
stage of development and except for the two partners, all of the lawyers were within the first few
years of their career and employment as practicing lawyers.

Background

At the time of the interviews, the practice was one of the most recently formed and rated first
place in Queensland. The environment area of specialisation was growing rapidly globally and in
an entrepreneurial way locally in Queensland, hence the work group was less bound to custom
and practice from the past than could have been the case in some of the other more established
areas of practice. There were sixteen Planning and Environment lawyers based in the Brisbane
office: two partners, two senior associates both promoted within the last six months, nine
solicitors and three articled clerks. Corrs Chambers Westgarth is a top ten Australian law firm
with offices in Sydney, Melbourne, Brisbane, Perth, Canberra and the Gold Coast. It provides a
comprehensive range of legal services to major Australian and international public and private
companies, public agencies and government. At the time of the research, Corrs had over 100
partners and employed around 1,000 people. The Planning and Environment practice had
expertise in general advice, project planning, compliance and dispute resolution. It advised public
and private sector clients on the planning and regulatory aspects of development projects. It was
later renamed and in 2009 is called Planning, Environment and Local Government.

Sample

The research addresses individuals’ perceptions and understandings of their work and careers. It
focuses on legal practitioners’ understanding of competent practice. Half of the Brisbane office
work group were selected and interviewed (8/16) individually during the working day for
approximately one hour in a location near to the firm’s office block. The sample in this research
was chosen through theoretical sampling combined with the accessibility and willingness of
people to participate. Taylor and Bogdan (1998) state that in theoretical sampling, the actual
number of cases studied is relatively unimportant. What is significant is the potential of each case
to assist the researcher in developing theoretical insights into the area of social life being studied

(Taylor and Bogdan, 1998). Self-selection bias may have influenced the sampling method with



some people choosing not to participate or being unavailable for interview during the time period
of the data collection.

Our aim was to study individual lawyer’s biographical descriptions and accounts of their
competence and career as understood within the specific context of a new and growing area of
legal practice. We were not interested in the strategy of the firm and how employees at different
ages, levels and skills relate to it in terms of commitment, activity and career. This is an important
area for future research as much of the current literature focuses on employer’s views and
organisations’ strategies while somewhat ignoring the variety of experiences and opinions held by
lower level employees. In 2009, one of the senior associates is now partner in Corrs Chambers
Westgarth, which currently has over 900 partners and legal staff. Two of the lawyers who were
interviewed are no longer on the Queensland Solicitors Roll, interviewee2 runs his own practice
in Townsville and the other four still practice in Brisbane working for other law firms (Deacons,
Herbert Greer and Mullins).

Interview Structure and Content

There is a well known and researched dual dynamic pattern of tenured combine with high
turnover employment in professional partnership firms. Tenured partners remain with the firm
for a number of years as owner-managers, while concurrently large numbers of young
practitioners join the firm with the majority of each cohort leaving a few years later. This research
study focuses on the latter group and participants were informed that we were particulatly
interested in their understanding of their daily work and their views more generally on law as an
occupation.

Probable limitations of the research are that the participants may imperfectly recall events,
may distort circumstances to cast themselves more favourably, or may refuse to comment on
areas of particular interest to the researcher (Minichiello et al., 1995). Such limitations were
hopefully reduced by the various interviewing techniques of asking follow-up and probing
questions and building rapport with participants in a manner that encouraged trust, openness and
honesty. The interviews were tape recorded and the tapes all transcribed.

The first author was present at all of the interviews in the study. It was an exploratory
research interview study that followed an open-ended schedule of questions subdivided into

sections on the job, the lawyer, effectiveness and competences.

Job

1. Describe the main duties and responsibilities involved in your job at your firm?
2. Explain what expertise is required to do the job successfully?

3. What areas of your job do you consider to be similar to other occupations?

Lawyer
4. How does your job compare to other areas of law practiced in your firm?

5. What do you understand are the main qualities that make a lawyer?

6. In what ways will your duties and responsibilities change as you progress through the firm?

Effectiveness

7. What distinguishes an excellent lawyer from a satisfactory lawyer?



Competences

8. What competences do you feel should be identified in your firm for (i) performance appraisal,

and (ii) development?

Data Analysis

A content analysis of the data was conducted regarding the job, the individual and the concepts
of competence. The transcripts were reviewed for each individual question and recurrent themes
identified. An advantage of this qualitative and grounded research method is that it is not limited
to one specific theoretical background and is flexible and open-ended regarding different
subjective viewpoints (Flick, 1998). The interviewees’ accounts of the job, a lawyer, effectiveness
and competences were also interpreted as various types of capital and categorised as economic
and cultural capital (educational, social). Finally, we re-considered what each individual was saying
about his or her career (Iellatchitch, Mayrhofer and Meyer, 2003) interpreting the accounts as
articulating a specific way of being and considering its potential implications for higher education,
training and development at three stages —articled clerk, lawyer, senior associate— of career.
Validity

Based on principles of reflexive social science the researchers sought not to impose preconceived
theories or models on the process. Further, we endeavoured to reflect accurately the variation
occurring within and between participants’ accounts trying not to stereotype them through
application of scholastic concepts and theoretical frameworks. To evaluate and improve the
validity of the data collected, each of the individual transcripts were shared with the participant
and feedback was obtained on our performance as interviewers and record makers of the data.
This feedback was obtained by telephone and email.

We also received frequent feedback from the sixth interviewed lawyer an employee of the
firm who had worked in the planning and environment group for three years. She asked for
comments and views from the lawyers after each interview and then reported back to us on their
responses. They knew her motivation for conducting the research study was linked to her own
part-time study for a doctorate at The University of Queensland where several of the participants
had attended degree courses or were giving occasional guest lectures and workshops. This
additional channel for discussion and participant feedback has the advantage that the lawyers
have two different sources available for speaking openly about their job and competences, the

researcher from the external university institution and a workplace colleague and peer.

RESULTS

The participants in the sample were four males and four females. The two senior associates were
both male. The majority had less than three years (post-admission) work experience, except for
one of the senior associates (4.5 years) and the business development lawyer (3 years).

The longer serving lawyers spoke in much greater detail than the shorter tenure lawyers
on all aspects of the interview schedule and were able to generalise and more readily give

different examples. All of them gave accounts of the importance of being acquainted with the



technical area of law, remaining current in new law and being able to master its detail and present
clear lines of argument or advice. They all spoke about the need to serve clients’ objectives and
most mentioned that this had to be conducted in a way that was commercially relevant for clients
and concurrently achieved the business goals of the firm. Notably, Corrs Chambers Westgarth’s
chargeable hours targets had to be met (7 hours per day for lawyers; 6 hours per day for senior
associates) and preferably the budgets exceeded. When discussing the job they identified a wide
range of aspects of their work, focusing on the proficiency of legal service work and covering
issues such as:

technical expertise in law, years of experience in law, problem solving in law,

presenting a practical and commercial interpretation of the law, clear line of

argument, currency of knowledge of the law, attention to detail, high chargeable

hours, service delivery, consistent hard worker, high non-chargeable hours,

flexibility, providing legal and business solutions, communicates well with peers,

good relationships with peers, communicates well with clients, external

reputation, industry-specific reputation, relevant industry work experience,

meeting client expectations, bringing-in work, delegating work, high fee

generation, winning new clients, retaining profitable clients, managing others and

training others.

During interview, however, each one adopted particular positions on the topic drawing attention
to a relatively small number of characteristics of the job. Table 1 below presents a summary of
the issues that they emphasised most about the job. Only two characteristics were focal points for
more than two lawyers, technical expertise in law and high chargeable hours, a bias which may
reflect the early stage of their legal careers. It is noticeable though that the technical or service or
management aspects of the job are not exclusive to any one level (clerk, lawyer, senior associate)
rather the precise emphasis on technical and management spheres depended on each individual’s

impression management and accounts of identity expressed during interview.

Table 1: The Job
7+( 2%
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Intervieweel described being a lawyer in terms of a career trajectory as someone who is, ‘drafting
court documents and writing letters to clients and that sort of thing, but I'll be, I'll progress towards running filesd

(I1, p.6) and then progressing in career terms on to winning client business, delegating work and



training other lawyers. Interviewee2 characterised a lawyer based on skills and expertise who has
specialist skills in a specialist area of law expertise. {... you need particular specialised skills in, specialised
areas of law to be able to, you know develop or guarantee your place in the future in that market.” (12, p.3)
Interviewee3 also characterised a lawyer in career terms as someone who develops more
experience and responsibility over time. A lawyer has to put in hours of learning on the job which
takes five or more years which also involves remaining current with changing developments. She
described the career development trajectory as one of increasing degrees of technical judgement,
independence and accountability. Thus expertise in drafting law is something that is accumulative
based on years of experience and familiarity with the field. “We're all fairly new in our section, and quite
young for what we do, and so yeah we're all on a steep learning curve so we've gotta have that ability to learn, to be
able to throw the hours at it and the time at it to, to pick up the skills that we need, ... (13, p.2)

The other three lawyers all emphasised task execution and process issues more so than
learning on the job and career development, “‘Well organised, have to be organised, | think that's almost
number one. You've gotta be committed to the job and dedicated, and you've got to be approachabled (14, p.9).
Interviewee5’s accounts of being a lawyer concentrated on the commonalities that exist across
different areas of technical specialisation. A lawyer has to develop competences in a variety of
activities such as advice writing, drafting and litigation. The content of the law varies across the
different specialisations, but the competences can be similar. il don't really know what they do. They'd
be doing, a lot of them would be doing fairly similar things to what I do I quess. But obviously different law
though.i (I5, p.7)

Interviewee6 had less to say about law as content or process preferring to concentrate on
the management of professionals. i0Kay, the ability to understand and interpret the law, that's a given and
that's probably the only skill you get taught at law school.d (16, p.10) Thus in effect being a lawyer is
simply what you can learn in a law school plus everything else that goes with practicing law.

Interestingly, the two senior associates reverted more to technical legal content and
decision making. 0l think first and foremost is, trustworthiness, ..., (17, p.7) (But really you just need a good
solid background knowledge in it all and it all comes with experience, ....0 (I7, p.1). Possibly as a result of
having more responsibility for managing other lawyers, these two senior associates are more
informed on the variation existing between lawyers on relatively standardised tasks and are
accountable to partners when taking decisions during their management of other lawyers’ work.
oLawyers deal with problems and have to construct a consistent line of argument and interpretation, and make a
judgement call.i (I8, p.4)

(I/HFWLYHQHVVY DQG &RPSHWHQFH
A list of the interviewees’ individual definitions of effectiveness is given in Appendix A. Their
concepts of effectiveness were diverse and there was less commonality than might be expected
for a concept such as ‘effectiveness’. Four common themes can readily be identified: relating to
clients, avoiding error, communication skills and generating fees. Intervieweel (articled clerk and
previously a nurse) mentioned three of these themes and interviewee 6 (professional manager)
raised two of them. The client theme (I1, I4, 16) covered such issues as keeping clients informed,
furthering client’s interests, and being client-centered. The avoiding error theme (I1, 13, 16)

covered not making a mistake, avoiding problems with clients and remaining with the ethics of
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the profession. Communication skills (I1, I2) related to their possession and effective use.
Generating fees (I5, 17) concerned generation and billing.

Interviewees’ descriptions of what constitutes competence were more markedly similar to
their general description of their background, their career position and career trajectory, than to
their varied accounts of the job, being a lawyer and effectiveness. Competence as an identity
concept seemed to capture well how they understand themselves and their work. The following
paragraph should be compared to the summaries provided in Table 2 below.

Intervieweel viewed competences as communication skills with clients and within the
firm, being technically right and completing work on time. Interviewee2 focused on competence
in the field and in the law and sought external reputation for integrity. Interviewee3 perceived
competence in extrinsic terms of completing chargeable and non-chargeable hours. Interviewee4
saw competence as know-how based on experience and attention to detail. Interviewee5 had a
technical and managerial perspective saying that competence was about project management
(including bringing in new projects) and partners should be assigned to the technically most
difficult work. Interviewee6 believed competence is based on quality work and quality dealings
with client. Interviewee7 viewed competence as about having a practical mind (including
knowledge of the law) and a business head, such as building ones skill to develop intellectual
capital. Interviewee8 defined competence analogous to competitive sports players as a training

and achievement of a high level of performance.

Diverse Education Backgrounds and Career Histories
Their backgrounds, current position in the firm and intended career trajectory provide substantial
help with interpreting the diversity of interview accounts and variety of opinions expressed,

issues and ideas raised on professional competence. Table 2 presents a summary.

Table 2: The Participants

SUWLFOHG &0 HUN
,QWHUYLHZHH )HPDOH &BW®%Y WD DL QHBWKWLBRUN H[SHULHQFH DV D QXUVH
+ $Q DUWLFOHG FOHUN IRFXVHG RQ SHRSOH FRPPXQLFDWLQJ ZLWK WKHP DQG GHYHORSLQJ WU X
,QWHUYLHZHH ODOH \UV WUDLQHHVKLS %6F ODULQH %L RDRR\Q P4SQWD O \HDRM/HERULNR B[ SHULAHQFH LQ W
+ $Q DUWLFOHG FOHUN ZLQQLQJ QHZ EXVLQHVV ZLWK VRPH FDUHHU DVSLUDWLRQV WR EHFRPH D

/DZ\HU

,QWHUYLHZHH )HPDOH \UV SRVW DGPLVVLRQD®%$ (CYLURQPHQW /DZ 06F 5HVRXWUFH
+ $O0ODZ\HU ZKR URXWLQHO\ HIFHHGV KHU FKDUJHDEOH KRXUV WDUJHWYV

,QWHUYLHZHH )HPDOH \UV SRVW DGPLVVLRQ %$ $UWV DQG /DZ

+ $0ODZ\HU ZKR LV HIILFLHQW DQG ZHOO RUJDQLVHG
,QWHUYLHZHH ODOH \UV SRVW DGPLVVLRQ %6F &RPPHUFH DQG /DZ
+ $ODZ\HU ZKR ZDQWYV DXWRQRP\ UHVSRQVLELOLW\ DQG FDUHHU SURJUHVVLRQ
,QWHUYLHZHH )HPDOH \UV SRVW DGPLVVLR& %$/DZ %$ +RQRXUV B6RFLRORJ\
+$ODZ\HU WUDLQHG LQ ODZ ZRUNLQJ DV D SURIHVVLRQDO PDQDJHU IRU 30DQQLQJDQG (QYLUR!
:DQWYV WR GHYHORS PRUH KLJK TXDOLW\ OHJDO ZRUN DQG UHODWLRQVKL 3V

BHQLRU $VVRELDWH

,QWHUYLHZHH ODOH \UV SRVW DGPLVVLRQ %$ /DZ
+ SHFHQWO\ SURPRWHG WR VHQLRU DVVRFLDWH DQG QRZ ORRWWR®QLRW D QHZ FKDOOHQJH DQG JU
$OVR FRQVLGHULQJ VWXG\LQJIRU D ODVWHUV GHJUHH

,QWHUYLHZHH ODOH \UV SRVW DGPLVVLRQ 9%6F ZRAWIDDIOQ® Y LHROWHHRW B H [BHYE HAFH L Q 7RZQ
+ SHFHQWO\ SURPRWHG WR VHQLRU DVVRFLDWH KDV \HDUV ZRUN H[SHULHQFH DQG D ODVWHUV L
6HHNLQJ SDUWQHUVKLS EDVHG RQ LQWHJULW\ VXFFHVVIXO FOLHQW VHUYLFH DQG UHODWLRQV!
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More coherent and consistent differences arose then between the interview participants in terms
of their comparatively diverse backgrounds and narrative explanations of how they came to work
at Corrs Chambers Westgarth and what it meant specifically for them as a way of being
(Sandberg and Pinnington, 2009).

Aurticled Clerks/Trainegs

Both of the articled clerks had several years of substantive work experience in another
occupation. Intervieweel had been an articled clerk for almost 3 months. She worked for three
and half years as a qualified hospital trained nurse and then studied a law degree at university.
Currently, she was on rotation through four areas of the firm over two years. Having worked for
6.5 years as a nurse trainee and then a qualified nurse primarily based in intensive care, she was at
the time of interview considering a career in medical negligence practice. While working in the
Planning and Environment group she had undertaken a wide variety of research tasks and was
still coming to terms with what the job entails. The overall tenor of her accounts surrounded an
intention to focus on people, be approachable, open, honest, communicate and develop trust.
She placed great stock on relying on her previous career skills in dealing with people and working
in teams as viable means of becoming a successful achiever as a professional lawyer. (S0, in terms of
people skills, communicating with them and treating them with respect and listening to what it is that they actually
want, it's very similar to dealing with patients and relatives when I was nursing, I think that's probably the biggest
similarity.j (I1, p. 2)

Interviewee2 was coming up to the completion of serving his two years of articles. He
was something of a lucky find for the group having recently won some projects because he was
seen by clients as having the right technical background and work experience. This comparatively
rare achievement for an articled clerk was based on his previous work experience with the
Environmental Protection Agency, but also may well have been influenced by his interest and
commitment to environmental issues and coastal management. He had two bachelor degrees in
Marine Biology and in Law. He was also working as a part-time occasional lecturer in
environment law at the University of Queensland. Furthermore, his career to-date was relatively
unusual in that he had deliberately not been rotated through 3-4 areas of practice, but retained for
the 2 year period in Planning and Environment. He projected an image of being somewhat
disenchanted with the whole idea of a long-term career in a large law firm and expressed an
interest in moving on to working as an in-house lawyer where he hoped that he would be able to
stay closer to his core interests in the environment. 0 am still too junior to have a view, but 1 do feel that
whatds been represented to me as a career at my level is something thatds not, itis virtually a lie I think the Kinds of
representations that have been made, therefs just no data to support it, like, as part of the changes of the industry
sector thereis no longer that oI work in a firm until they make me partnerd, I think that philosophy has changed it
seems to be a bit of a perception that young lawyers are extremely mobile and that, thereis more the likelihood they
will quit that industry and they will go work in a related job.i (12, p.7)

Lawyers (post-admission)

The four lawyers all had more conventional careers and at the time of interview comparatively
straightforward progression from law degree through to articles and on to practicing as a lawyer.
The most senior of the lawyers in this group was a dual first degree lawyer with a BA in Law and

a BA in Sociology. She also had a practice certificate but had recently moved out of law practice
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into professional management based within Planning and Environment. She appeared to be
somewhat ambivalent about her future career progression and the ambiguity of her situation was
increased by the fact that her new role of Business Development Lawyer was being contested by
the professional managers in the firm in marketing and HRM. However, at present it appeared to
be working because there was evidently much management activity which the partners did not
have the time to attend to doing effectively. It encompassed a broad range of management and
professional activities: strategic (e.g. state and national business plans), financial (e.g. work group
accounts, billings and targets) marketing (e.g. tender proposals, client lunches), professional (e.g.
practice area knowledge management, lawyers’ publications and seminars) and HR
responsibilities (e.g. lawyer motivation, satisfaction). Her steadfast interest was on the quality of
the experience and of the work. il think, there's probably too much focus on how much people bill and not
enough on the quality of their work, and, I suppose in one way, that's because, quality of work is harder to keep a
track on, even though you can, sort of read through letters and see how things are progressing that way, but | think
the main crux of quality of work in my opinion is, how people deal with clients and that's something hard for the
partners to see how lawyers actually deal with clients.i (16, p. 10)

The other three (I3, 14, I5) out of the four lawyers all described themselves as very busy
and gave the impression that they were now fully engaged on something of a treadmill. They
expressed three distinct orientations to their situation. Interviewee5 had a BSc in Commerce and
Law, and did articles in a two partner practice specialising in planning, environment and
commercial work. He then moved to Corrs Chambers Westgarth where he has worked for two
years mainly doing planning and local government work. Perhaps in preparation for the role of
senior associate, he also supervised two lawyers and an articled clerk. He seemed to accept that
the job involved working very long hours and distanced himself somewhat through the narrative
refrain that law was becoming more commercial and just like any other industry or occupation.
He also seemed to see the future as positive achieved through a career of taking on progressively
motre management responsibility. ‘As you stay in law longer and longer and you start supervising other
lawyers, a lot of your work, you pick up a lot of management work, essentially managing other people. And there's
also management involved in, it's not an area that | have to do too much in at the moment, but also building the
business, the further you progress the more you're responsible for fee generation essentially. Law's a business these
days.i (15, p. 5)

Interviewee3 appeared to be more committed and engaged with the rigour of meeting
chargeable hours and exceeding budget. She told a story that was at one and the same time both a
very determined and ambitious person but also someone who felt they had to compensate for
not being an exceptional achiever when a student. She had a BA in Environment Law and said
that she loved studying the subject but did not get especially good grades. When she applied to
some of the big firms she was unsuccessful and so took a job in a small practice on the Gold
Coast doing commercial, conveyancing and personal injury work. The practice went broke and so
she moved on to another firm doing family law, wills and estates. She described herself somewhat
self-effacingly as being persuaded to do a Masters degree enrolling at the same time as her
husband who is an environmental scientist. Then, after completing her Masters degree she
applied again to the big firms and this time was successful gaining a position at Corrs Chambers
Westgarth in the Planning and Environment group. She described herself as recently working 12-
13 hour days to achieve eight chargeable hours per day (daily required target is seven hours), and
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while projecting a very committed and ambitious image, seemed to the interviewers to also be a
potential candidate for career burnout. 0l would like to do nine, but I am about eight on average.i (I3, p.9)

While Interviewee3 seemed to be obsessed by the high expectations of the firm,
Interviewee4 told the obverse story. She portrayed herself as someone who is efficient, well-
organised and approachable. In effect, she gave the impression of being the epitome of the time
manager. She had a BA in Arts and Law and after graduation immediately took articles working
for 15 months in a small firm doing local government and criminal law, primarily working in
litigation. She then moved to work for Corrs Chambers Westgarth and over the previous two
years in the Planning and Environment group had worked on prosecutions and appeal work for
local government. This entails doing research on prosecutions and appeals, managing large
numbers of documents, briefing barristers and expert witnesses, and organising conferences to
see whether or not a settlement can be reached. Her story was one of how she achieves her
chargeable hours within the normal working day and refuses to become a workaholic and hostage
to office cultures of long hours and presentism. 0l get to work and I do my hours, I've got seven billable
hours I've got to make each day, why bother staying until 8:00 at night just to show that you're at work ...§ (14,
p.10)

Senior Associates

The two senior associates had both been appointed recently and were very different in
personality and background. Interviewee7 had worked with the firm for 2.5 years and was very
committed to his work and career. His answers to all of the questions in the interview schedule
were very systematic, detailed and clear. He had a way of communicating that made you feel
confident he knew the key points of the matter and he was always willing to elaborate when
asked for more information. It was also very apparent that he felt the need to do something
different and make his mark in Planning and Environment by taking on a new challenge in law
that would be a definite growth business opportunity for Corrs Chambers Westgarth. He had
previously been an articled clerk in a smaller firm and studied a law degree for four years part-
time. At the time of interview, he had been working in law firms for a total of eight years, but for
only 2.5 years as an admitted lawyer. Recently promoted to senior associate responsible for four
lawyers and two junior clerks he had all the hallmarks of a man who had made his career position
through the “school of experience”. He was dedicated and exuded care and attention in his
answers to questions and descriptions of the job, lawyers and competence. He also felt that if he
was going to compete effectively with other lawyers in the race for promotion, then he had to do
something new as well as make a success of the routine jobs he was given. 0... everyone's getting
concerned about green house gases and the environment, | think that's a big area, so definitely something in the
environmental side of things I'd like to start specialising in. Also I've done a bit of native title, I find that quite
interesting, because it's new, it's a new area so you're really sort of setting the trend, like a couple of agreements
we've just drafted, the premier of Queensland was standing up waving, you know it's my name and my firm's logo
sitting on the front of that agreement, ...§ (17, p.9)

In contrast, Interviewee8 was the dual degree lawyer with 3 years of relevant work
experience in a client industry. He had a Masters in Town Planning and therefore had all his
qualification credentials to hand unlike Interviewee7 who spoke of his plans of studying for a
Masters part-time while at work. He had a BSc in Australian Environmental Studies and a Master

in Town Planning. He had worked for 3 years as a Town Planner when concurrently studying
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law. He reflected on the merits of dual qualification and the potential attractiveness to clients of
work experience in a relevant technical area. il suppose the, how do you differentiate yourself to your
competitors, if you are multi-skilled you have multiple qualifications, you can do the technical stuff as well as the
legal, you provide a better all round service I think.i (I8, p.4). He actually had far less to say about lawyers
and the nature of the law than Interviewee7 and spoke in generalities and ideal abstractions
almost as would a management guru. He talked in seemingly effortless terms about how one can
gain partnership based on professional reputation, integrity, rounded character, a winning
mentality, attention to detail and successful client service and relationships. He described how law
is changing in its culture moving away from old community values of the traditional professional
to the New Age lawyers. This is not therefore a positive development because it involves less
ethical concern to serve the community, but his story (See Appendix A) was one where is still
personal space and opportunity to behave differently; almost as if on a quest within a world

divided into good guys and bad guys.

SUMMARY AND CONCLUSION

In this research study we have examined how ideas of competence and high performance were
recognised as linked to the: ability to bill more hours, establish and maintain relationships with
clients, command a degree of respect from colleagues and the business community, possess a
business orientated approach to work and display a keen interest in increasing ones knowledge
and expertise, whether this be through more credentials or diversifying interests in other niches
areas of law pertinent to the work group.

We have considered these findings on lawyers examining different orientations and
moves in their careers and competence development. The results from these interviews with
junior level lawyers endeavouring to establish a foothold in their chosen occupation and associate
lawyers show the majority to be anticipating the available opportunities for progression to either
higher status salaried professional roles or partnership, while at the same time mindful of the
limited prospects of formal career progression for most of the lawyers within the group. Our
interpretation of these research studies is that competence development requires successful
identification of viable expertise. Moreover, competent performance in current work practices
and high performance is likely to include frequent maintenance and search for comparatively
unique occupational or task-based niches. Such niches for competence and development are
resource rich environments possessing, for varying periods of time, internal and external labour
market value.

We conclude that policy makers, practitioners, and academic researchers all have roles to
play in assisting people to reflect on their existing expertise, assess current work practices, and

develop and pursue strategies for career and competence development.
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APPENDIX A: PARTICIPANTS’ VIEWS ON EFFECTIVENESS

Intervieweel: Having communication skills and keeping clients informed, thus avoiding problems
such as bills being perceived as too great.

Interviewee2: Having a high standard of excellence, remaining current in the developments in the
tield and adopting best practice standards. HRM, communication skills, and ability to work in
teams.

Interviewee3: Having life experience outside of the law and therefore being more savvy, meeting
budget and getting good at checking one’s own work as well as getting advice from colleagues.
Interviewee4: The appraisal system is well worked out with a large number of questions asking
you to rate yourself on a 1-5 scale. Questions such as: "How do you rate yourself as furthering client's
interests?", "How do you rate yourself as furthering the knowledge within the group?'. (14, p. 15)

Interviewee5: iProbably the ability to handle new concepts and tasks competentlyd (I5, p. 5) Research the
law, time management, managing other people, building the business and fee generation.
Interviewee6: Being client-centered and remaining within the ethics and boundaries of the law.
Interviewee7: Your level of fees that you billi (17, p.8) innovate, individual reputation in an area of the
specialisation, becoming more like consultants working on large projects with other professions
and business people.

Interviewee8: Giving commercial advice and being a personality. 0... | always see it as a culture in a
firm, if you have a strong firm with a strong culture, that prides itself in being number one, promotes people with
the same values and integrity as the traditional lawyers, I think you'll keep that going, ...0 (I8, p.8)

(The traditional lawyer you can see that they're more older school partners, who have
commanded a lot of respect from the community, they believe in the law as a profession, they
believe that it's not just about money, there are broader issues there, you've got to be, you've
got to have integrity, character, you can't just leave that aside even if it hurts you, if you've got
a document that's , and it's going to hurt your client, you've got to disclose it. Then
... you've got this new age lawyer, which is more the business person, who will win at all costs
to keep a client, which may not, which may mean hiding documents which should be disclosed,
and I suppose hiding is like anything, if you justify a way by saying it's not relevant, which in
fact it is, ..., I suppose do not have that integrity about that, which a traditional lawyer has,
so I, I respect the traditional lawyer, the older school and 1'd like to see myself being like that
in the future, and 1'd like to see the law going that way, and I think that's where the law is
different, ....0 (I8, p.7-8)
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